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TO THE COMMISSIONER FOR PATENTS: 

Applicants and applicants 1 attorneys acknowledge with appreciation the helpful 
comments and suggestions made by the Examiner during a telephone interview on May 13, 
2005. The participants in the telephone interview were co-inventor Dr. C.A. Blau and applicants 1 
attorney Karen Blochlinger. The following is a summary of the interview. 

The pending claims were discussed in view of U.S. Patent No. 5,741,899 (Capon et al.), 
Fuh et al. (1992) Science 256:1577-80 (of record), and a document describing results obtained in 
Dr. Blau's laboratory on January 2, 1997, which was provided to the Examiner prior to the 
interview for discussion purposes. The document shows drug response curves of cells that 
contain a fusion protein containing 3 copies of a drug-binding domain linked to the Flk-2 (also 
known as Flt-3) signaling domain and that are treated with two different drugs. 

Dr. Blau provided a brief overview of the advantages of the claimed invention, and 
clarified that Figure 1 of Fuh et al. demonstrates that saturating the hGH receptor with hGH 
results in antagonistic effects on cell proliferation. Dr. Blau described that the document 
provided to the Examiner shows that the same principle applies to the drugs used in the methods 
of the invention. Dr. Blau also explained that the concentration of drug needed to saturate the 
receptor depends on the level of expression of the fusion protein. The Examiner stated that 
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additional evidence in support of the argument that saturating concentrations of drugs would not 
result in proliferation may overcome the rejection over Capon et al. but may raise enablement 
issues. The Examiner suggested amending the method claims to recite the use of non-saturating 
concentrations of drug may address enablement concerns, if such a limitation is supported by the 
specification. The Examiner further stated that the evidence and arguments regarding the effects 
of saturating concentrations are not applicable to the composition claims. 
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